The Mediation Minute

of Mediators
We are IAM (and So Can You!)

Stephen Colbert wrote a book titled, I Am America (And So
Can You!). I haven't read it. I'm sure it's witty and
irreverent. But I'm amused by the title. What an
exquisitely ungrammatical juxtaposition of two ideas. The
second phrase should read “and so are you!” - right?
Grammatically, it doesn't flow, which I'm sure is the point.

And so, I adapt this odd non-linkage for my message in this
edition of Mediation Minute. Let’s talk about what IAM is
all about. Let’s then talk about who you are and can
become as a mediator. Please note: These two ideas don’t
have to connect. You can be an effective mediator without
IAM. But let’s also talk about why you may want to make
this linkage.

We are the Indiana Association of Mediators

Perhaps channeling Colbert (though probably not), the
Preamble to IAM’s bylaws begins simply, “We are IAM.” It
then states:

We, the members of 1AM, are dedicated to promoting
the practice of mediation as an effective and preferred
method for resolving conflicts. Our diverse group,
united by a shared passion for mediation, welcomes
individuals who seek to join us in advancing this cause.
Through education, participation, reflection, and
collaboration, we strive to be a leading resource for
mediation in the State of Indiana and beyond,
encompassing communities, families, organizations,
courts, and businesses. By fostering broader
representation throughout Indiana and the greater
Midwest, we aim to facilitate the widespread adoption
of mediation principles and practices. Together, we are
committed to creating a more harmonious and just
society through the power of mediation.

It is good to remind ourselves of what we stand for. Here’s
what resonates with me:

“Effective and preferred” - Will we ever reach a point
where adversarial processes are no longer the “default”
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Message from the President of the Indiana Association

method for addressing conflicts? IAM,

at least, is
committed to making mediation the “go to” and adversarial
methods the “court of last resort.”

Diverse, welcoming, and passionate We are singular in
our “shared passion for mediation,” but expanswe diverse,
and inclusive about who shares this passion and how they
will help advance the cause of mediation broadly.

Multiple avenues of support for multiple constituents -
Registered Indiana civil and domestic mediators constitute
a vital share of our overall membership while we welcome
mediators from other fields and disciplines, such as

workplace, community, healthcare, education,
government, and many others. We also seek to provide
advocacy, education, connection, networking, and

resources through diverse means to support diverse
needs.

“Widespread” - While most of our members reside in
Indiana, some reside elsewhere. IAM also enjoys
associations with other ADR organizations, such as the
Academy of Professional Family Mediators, and the ADR
divisions of the Indiana State Bar Association and the
American Bar Association.

Extending IAM’s reach is top of mind for our board, as
three of my board colleagues demonstrate:

e Matthew Carroll, IAM Past President, continually
engages in outreach to mediators and educators
across the country to explore partnerships, and
bring their knowledge to the membership through
our quarterly “Lunch and Learns” and annual
conference.

e Christine Dudley, Board Member, has actively
explored Indiana counties and their court structures
to identify where mediation is underutilized or
under-resourced, to help IAM members find
additional opportunities for engaging their services.
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e Veronica Escobedo, IAM Vice President, has been
persistent in reaching out to IAM members and
identifying opportunities for board and committee
involvement. I'm grateful for her organizational skills
and leadership to form our current board, and for the
consistent, dedicated service of all my fellow board
members.

“The Power of Mediation” - Too often, we see power as
something achieved and celebrated by and for the party on
the “win” side of “win-lose.” — but that is coercive power.
Mediation can facilitate transformational power, which
comes through forging outcomes that are -creative,
collaborative, harmonious, and just. I'm glad to be a part of
an association that boldly envisions this level of world
change.

And So Can You (Be the Mediator You are Meant to Be)

Lately, I've been thinking about what mediation is and how
we view ourselves as mediators in the context of three
equally important realities, which I hope you find
instructive for your journey:

Mediation is a Job. For most of us, this starts with
participating in a 40-hour mediation certification program.
We must then constantly fortify learned skills and develop
and refine new skills. We must give daily focus and
attention to helping people in conflict, all the while
thinking about building our practice, fretting over the
bottom-line, marketing, and often balancing these duties
with other obligations. There are tremendous rewards for
being a mediator, but it’s also a daily grind.

Mediation is a Profession. We are bound by parameters,
ethical obligations, and an organizational framework by
which we must function. For Indiana registered mediators,
that is the legal and court system, Indiana ADR rules, and
standards of professional conduct. Yet, these principles
are universal, so similar parameters apply to other areas of
mediation practice. To be credible, we must function
within these bounds and represent ourselves as
consummate, evolving, top-of-our-game professionals.

Mediation is a Calling. When we've had a bad day, or
wonder whether mediation is really for us, we remember
our victories. These often have less to do with getting
people to “settle” and more with the change we've
fostered as people walk away with renewed possibilities
in their relationships, or at least better tools for fighting
more fairly. We see the “why” of our work, and how it
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compares to other work we could do (or perhaps did) for
which a “why” is elusive.

Keep at the daily grind... Stay professionally sharp... Focus
on your “why”... You can do this on your own - right?

We are IAM and So ARE You . . .
... Or will be when you join.

Make no mistake: As you build your practice, the rewards
and credit are all yours.

But, from my vantage point, I see in IAM a growing group
of mediators doing great work while realizing how IAM can
support their work, professional aspirations, and overall
journey to make a difference in the world.

I hope youll draw similar linkages. Fun fact: the low
membership fee compared to many organizations (and
even less for students) will pay for itself after participating
in just a few IAM activities. It's well worth your small
investment.

Thanks to our IAM members for seeing these connections
and for supporting others in their journeys. For you, those
considering joining, and others wanting to get more
involved or to connect for any reason, please contact me
at president@iamboard.org with any questions,
suggestions, or concerns. I'll be happy to talk with you or
refer you to the appropriate board member who can
assist.

Linkage complete. Thanks for reading - and supporting
[AM.

Danict B Grigfith

President,
Indiana Association of Mediators
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Announcements

In this issue of IAM’s Mediation Minute:

DEPARTMENT ARTICLES

. o * Conflict in the Workplace: Understanding the Physiological
Maximal Mediation Impact and Paths to Resolution
* Follow-up Q & A with Clare Fowler

. * Your Network Is One of Your Greatest Mediation Tools — Why
Down to Business IAM Membership Matters Beyond the Membership List

* Don't Put the Cart Before the Horse: A Practice Tip for Mediators

Casplin oia: Handling Agreements Between Unmarried Parents

* Q & A with Beth Estes

Getting to Know... * Geographic Distribution of IAM Members

* First-of-its-kind Mediation Clinic Hailed as Success
Profession and Public * ADR Programs for Indiana Counties
* Indiana's ADR Rules: Progressive, Practical, and Often Overlooked

Calendar * June/July/August/September 2026

Soliciting content for IAM’s Mediation Minute

If you are interested in writing an article or feature for Mediation Minute, if you have an idea for a topic that we
should address, or if you'd like to submit little snippets or factoids about IAM or mediation for our “Did You
Know...” segments, we'd love to hear from you! Please reach out to president@iamboard.org.

Note: submitting something to Mediation Minute grants IAM the non-exclusive right to use it for publication or
for other reasonable purposes. Some assembly required. Batteries not included. Your mileage may vary. Do not
use if you are allergic to mediation or to any of its ingredients.

Coming opportunities for continuing professional development & education

September 3rd, 2026: IAM Lunch-and-Learn webinar (12P-1P EDT, via Zoom)

A panel discussion with Indiana judges will offer their perspectives on what they expect from mediation and
from mediators — and on how they envision mediation being utilized in Indiana moving forward. There will be
time for questions and answers from attendees at the end. Mark your calendars now and watch for further
details at https: /indianamediators.org/quarterly-lunch-learn/.
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October 9th, 2026: IAM Fall Conference (9A-4P EDT, via Zoom)

The IAM Fall Conference will offer a full day of professional development and education. Presently planned
topics include:

» Improving spoken and written communication through simplifying language
= Parenting coordination in Indiana
» How attorneys should prepare clients for mediation - and ABA’s Formal Opinion 518 on ethics

Mark your calendars now and watch for further details at https: //indianamediators.org/.
December 3rd, 2026: IAM Lunch-and-Learn webinar (12P-1P EST, via Zoom)

Indiana has been quietly building one of the more thoughtful ADR frameworks in the country since 1992.
“Demystifying Indiana’s ADR Rules” will explore and explain this framework, with emphasis on its implications
for mediation and mediators. Mark your calendars now and watch for further details at

https: //indianamediators.org/quarterly-lunch-learn/ in the fall.

IAM monthly “Reflective Calls” are a great place to ask questions

In this confidential forum, you'll have the chance to explore challenges that you face in your mediation
practice. With prompts and questions from experienced mediators, the group will help you to reflect on your
own strategies, uncover new perspectives, and discover ways to grow as a practitioner. It's an opportunity to
engage in thoughtful dialogue, form meaningful professional connections, and build a supportive network of
peers.

This is a collaborative environment with open and honest dialogue, where mediators of all levels of experience
can learn from each other in a safe space for growth as mediation professionals.

The monthly Reflective Call is a valuable benefit included in the cost of an IAM membership. Non-members
are welcome to attend one free session - we hope you'll then consider joining IAM to participate in future
discussions.

Registration for the next monthly Reflective Call is available on our website, at
https://indianamediators.org/monthly-reflective-call /.

Seeing a pattern here?

The Indiana Association of Mediators takes seriously its role in supporting mediators through:

Visibility to potential clients through the IAM member directory

Monthly reflective calls, to discuss challenges and questions about the practice of mediation
Ongoing continuing education through Lunch-and-Learn webinars, conferences, and more
Helpful news and information through the website and (*ahem¥*) this wonderful newsletter
Opportunities to get involved in the larger “ecosystem” surrounding IAM and mediation

... and so much more is coming down the road...

We're always glad to have visitors pass through, but we'd love to have you come alongside us!
https: //indianamediators.org/become-a-member/

@& WWW.INDIANAMEDIATORS.ORG O @ @INDIANAMEDIATORS


www.facebook.com/indianamediators/
https://indianamediators.org/quarterly-lunch-learn/
https://indianamediators.org/monthly-reflective-call/
https://indianamediators.org/become-a-member/
https://indianamediators.org/
https://indianamediators.org/quarterly-lunch-learn/ 

Maximal Mediation

Conflict in the Workplace: Understanding the
Physiological Impact and Paths to Resolution

Synopsis of IAM’s January 2026 Lunch-and-Learn, presented by
Clare Fowler, VP of Mediate.com, EVP of ODR

Conflict can have physical and mental effects that complicate the process of mediation. When people feel
threatened, immediately the brain’s prefrontal cortex (logical thought) loses control to the amygdala
(fight-flight-or-freeze), and the rate of information processing changes substantially: the neurons of “fighters” fire
at twice normal speed, while those of “freezers” slow virtually to a crawl. A few minutes later, surging adrenaline
causes thinking to become narrow and short-sighted, easily getting fixated and unable to see any context around
it, while rising norepinephrine heightens the perception of aggression or threats. With one or more parties
experiencing such effects, mediation becomes almost impossible.

The long-term effects of conflict are problematic as well. Acetylcholine decreases, making sleep or even calmness
more elusive; dopamine and serotonin decrease, reducing feelings of happiness or contentment; and cortisol
(“stress hormone”) goes up, increasing irritability and diverting the body’s energy away from “non-essential”
systems such as healing, immunity, and executive functioning (working memory, inhibition-control, planning,
reasoning, problem-solving, multitasking) — analogously to one computer program consuming excessive memory
or CPU, slowing the rest of the system to crawl.

All such effects make it difficult to manage the conflict that is causing them or to envision better alternatives -
which sustains, even exacerbates, that conflict over time. People in conflict can’t perform at their best: in
Maslow’s hierarchy, their brains are locked onto the lower-level needs, unable to address the higher-level needs
and reasoning. Furthermore, the longer cortisol remains high, the greater and more deeply embedded these
effects become: the brain’s hippocampus begins to shrink, making it more difficult to return control back to the
prefrontal cortex from the amygdala; and REM sleep - vital for metacognition and making sense of our
experiences - is ever more difficult to attain. In essence, the longer that we delay addressing conflict, the more
difficult it becomes to address.

Three ways that mediators can help clients in conflict:

* Name a behavior or symptom: People in conflict may not “feel like themselves,” finding themselves saying
or doing uncharacteristic things, or feeling “fuzzy” or disoriented. They start to wonder: “What’s wrong
with me?” They need to have it explained: how conflict is impairing them, redirecting them. Naming,
describing, and understanding the underlying physiological mechanisms can normalize the experience,
shifting thinking away from blame and shame to regaining control, healing, and developing a path forward:
“I guess I'm not that messed up.” (While doing so, remember that a mediator is responsible to the clients,
not for them. Take steps to protect yourself against being drawn into the conflict and its effects.)
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= Develop a plan: People in conflict often need someone to come alongside them, gently helping them to
examine the problem and to envision possible solutions, encouraging them to develop a goal, facilitating
its breakdown into doable tasks, and walking them through management of the needed changes. As
conflict and its effects subside, those people can begin to reclaim these activities as their own.

= Create hope: Help the clients to step outside of the momentum of the conflict, to remember what'’s
important to them and what’s worth reclaiming, to envision and explore options, thereby re-engaging the
prefrontal cortex through creativity and empowerment. Be silly; brainstorm,; celebrate little victories.
Difficult accomplishments (through clarity, planning, and perseverance) trigger production of myokines
(“hope molecules”), reinforcing the confidence that “I can handle what life throws at me” Brain and body
together rebound, and window of tolerance increases (neuroplasticity) — and the hippocampus increases.

In conclusion, understanding and addressing what happens to (and within) clients when they're affected by
conflict - and helping them to understand and to address it as well - can be a vital part of the process of
mediation: not just in the workplace but in any environment or situation.

Clare Fowler is the author of Rising Above Office Conflict: A Light-Hearted Guide for the Heavy-Hearted Employee.

(Note: IAM members can watch Clare’s Lunch-and-Learn presentation [and many similar presentations] on the
member-resources page of the IAM website - just another benefit of IAM membership!)

Follow-up Q & A with Clare Fowler

Clare’s journey into mediation began with a course in the third grade on
peer mediation, which introduced her to handling conflict constructively
and using communication to strengthen relationships. Trying out those
ideas at home with her family, she became a fan. She later pursued
university studies in communication and dispute resolution, eventually
focusing on workplace mediation.

IAM: What drew you to focus on workplace conflict and mediation?

CLARE: When I was studying at Pepperdine University, the primary push was between international mediation and family
mediation. Young, single Clare envisioned the excitement of traveling the world, wielding influence and cutting backroom
deals in various countries like some sort of spy - so I concentrated my coursework there and didn’t take any in family
mediation. When I wanted to settle down and start a family, the international lifestyle wasn't so exciting anymore, but I saw
that I could take those international skills — dealing with power imbalances, contract negotiations, ongoing business relation-
ships - and apply them to domestic workplaces.

As I started exploring this as an option, I loved it for so many reasons. Typically, compared to individuals going through a
divorce, parties in workplace mediation are less likely to be brutal to each other, because they're inclined to preserve and
mend the business relationship - supplier and customer, employer and employee, etc. — and more willing to learn new skills
to do so. I was fascinated with how;, initially, the parties in workplace mediation often started so far apart, seemingly
destined for impasse - and suddenly, some dramatic “plot twist” that I never saw coming would be revealed. Every case went
in a different direction, was new and exciting, and had such flexibility about what tools could be used to resolve it.
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IAM: I was already familiar (at least in passing) with much of the psychoneuroendocrinological (PNE) effects of
heat-of-the-moment, fight-or-flight conflict: the amygdala hijacking the prefrontal cortex, adrenaline, etc. I also already
had a passing familiarity with post-traumatic-stress syndrome (PTSD), with long-lasting, debilitating effects from
exceptionally severe, acute trauma. But I hadn’t heard or thought much about the long-term effects of chronic,
“everyday” conflict. I'm still working to think through all this, but it seems that all these are varying forms and severities
of stress, with similarly varying yet related effects. What are your thoughts about how these are different and/or the
same?

CLARE: I'm thinking about this for the first time now also, but my first thought is that our bodies only know that we are in
pain, that something is wrong - not distinguishing between workplace conflict or family conflict, whether the trauma is acute
or chronic, immediately preceding or twenty years ago. Therefore, when it comes to our body’s responses, I'm not seeing a lot
of differences. In all those situations, the body is just trying to figure out how to get out of that pain, starting to suppress
memories or senses or systems — and I've heard similar descriptions of people who are going through PTSD, through
long-term conflict, or through horrible immediate loss.

But - this is what fascinates me as a mediator and what I'm starting to study now - just what do we do about it? If I have a
client suffering from PTSD or dealing with a conflict for a long time, none of the pain, memories, or habits formed in the brain
just goes away after signing a mediation agreement. So, what can we do to help our clients, going forward? I think that it's
really that validation skill: being able to tell them not just what they're feeling, but also validating what their bodies are going
through, what their brains are noticing.

Then, when their brain starts to go down that same habit, that same trail that it has before when it deals with the conflict -
they think of a someone and immediately their brain jumps to, “Oh, I hate that jerk!” - they can start to notice that and say,
“Nope! Iwant to have control over this. I'm not going to just let my body and brain take over and run the situation to the
point where I'm poisoning myself with all this cortisol. Instead, I want to be able to identify it and to figure out how I can
choose my own adventure, choose another path out of this”

IAM: Your professional focus has been on workplace conflict. Yet, as you mentioned a few minutes ago, the brain and
body don’t know or care if conflict and trauma stem from interactions in a workplace, in a family, or in a neighborhood.
What degree of overlap and cross-pollination have you observed — and what legitimate distinctions remain - between
mediation in these various spheres?

CLARE: I feel like a lot of the boundaries that we have put up - and I have to be careful how I say this - many of those
boundaries are somewhat artificial. When people sense that they are in conflict, they are going to respond in the same
general ways - getting triggered, pulse rising, hard to focus. I see a lot of organizations that only want to do one thing - say,
for example, a company only wants to do construction arbitration: there’s a certain decorum to that, projecting a very
professional image, focusing only on the facts, not talking about feelings. I don’t think that clients are getting the full
mediation experience, I don't think that we are creating the strongest possible agreements, when a process diminishes either
facts or feelings.

It's been my experience that too many mediators tend to divide what the mediation experience looks like, simply because
they're more comfortable with one or the other, with facts or with feelings. I've seen business mediators focus solely on the
facts, not doing any validation or reframing, never talking about what life looks like after the conflict. However, I've also seen
mediators in restorative justice focus solely on the person, their feelings, and their values, without any conversation around
practical implications.

Even in “purely business” or quantitative matters, it's still a person showing up. They may have been talking about this dispute
with their partner at home for the last few nights, they may be scared, they may have played out several possible scenarios
and outcomes in their head, and they want to make sure that they're doing a good job for their company and making a good
impression and representing themselves well.

Certainly, we need process experts to help to navigate the specific factual, technical, and legal landscape of any particular
field of dispute. Nonetheless, I'd like to see the mediation process have greater holistic consistency and cohesion across these
fields, acknowledging and addressing the universal commonality of people with hopes, dreams, needs, feelings, and amygdalas
- while still thinking through all the facts and implications to ensure that the agreement is practical and durable.

IAM: Since conflict tends to suppress so much of the higher-order executive functions, it tends to make people unwilling
or unable even to acknowledge, much less to address, a problem. What has been your experience of the most gentle yet
effective ways to bring such parties into productive conversation?
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CLARE: If I want to have an effective conversation with a party, I need eventually to get the prefrontal cortex reengaged.
For that to happen, the party needs to feel safe - but safety means different things to different people, and I tend to
characterize parties of a mediation as either “thunderers” or “turtlers”.

Thunderers tend to want to control a situation using power and aggression. For them, safety is less about feelings or
validation and more about facts, needing to know that the required outcome is understood, that the required deliverables are
going to be available by the required date, that there’s going to be action, change, progress. To bring a sense of safety to
thunderers, I'll begin a mediation with assurance that I understand the facts, that we recognize the need for change, that
we're going to put guardrails into place to support the required outcome. As these concerns are allayed, thunderers start to
feel safer, and their prefrontal cortex starts to come back online.

Turtlers tend to be more quiet: they're feeling overwhelmed or too busy; they're isolating or withdrawing; maybe they're
fawning or just shut down. For them, safety revolves around feelings, not facts. Therefore, as we begin the mediation, I
might ask them, “What is feeling unsafe in this room right now?” - and they might describe something about the other
person or the pressure from an incoming project. Or, I might ask them, “What do you need for this mediation to be
effective?” — and they might respond, “Well, I get really jittery if I'm in the room with that person for more than a half hour,
and I'd offer to schedule shorter sessions. The more that I can help them to identify and articulate what they need - and the
more that [ can accommodate those needs - the greater agency, empowerment, and safety they feel, and their prefrontal
cortex starts to come back online.

After creating a safe space for the parties - whether through facts or feelings - Ilook to creativity. I talk in my presentation
about how anxiety and creativity seem to cancel each other out: someone who is anxious can have a hard time being creative,
yet if they nonetheless are willing to be creative, it really can reduce their anxiety. In my mediation sessions, I like to be
creative, even silly myself to start to shift the mood from anxiety to creativity. We might brainstorm something off-the-wall,
draw something, act something out, go through some muscle exercises where we squeeze and release things, try some “dad
jokes” — anything that gives them the freedom to be creative, which then reduces that anxiety.

I'm not saying that this always works. Sometimes, there may be chemical imbalances, severe trauma, imbalance of power,
history of violence, or other ongoing issues that must be addressed for effective mediation. However, that’s my default
process when someone is triggered: safety first, then silliness.

IAM: I'm intrigued by that tug-of-war between anxiety and creativity. As you were illustrating it just now, I sensed
that they are connected by power: anxiety is largely a feeling of powerlessness, while creativity is an active wielding of
personalized power — which explains (at least to me) their mutual exclusiveness...

Next question — what are the roots of the three-part process of: name/normalize the behavior or symptom; develop a plan
to address it; and empower with hope? Do you have a particularly striking story to illustrate the effectiveness of that
process?

CLARE: Years ago, we at mediate.com hosted a conference on mental health and mediation, and I just wanted to
understand the overlap between the two. At that conference, we had a few mediators who were willing to speak, who had
unsuccessfully attempted suicide. I really appreciated how vulnerable they made themselves as they talked about what led
them to that point. They shared how they sensed the incongruity: they were trained to process feelings and emotions, to
identify needs, to develop plans to meet those needs - yet they nonetheless found themselves at that point.

The common thread that I heard throughout their talks was that they were willing to do the work, but there wasn't any clarity
around what the problem was or what work to about it, so they didn't have any hope. They said that they just needed
somebody to come into the situation and be their substitute executive function: to come alongside them and say, “hey, here’s
what's going on; here’s how you got into this place; and here’s how we're going to get you out of this place” - to help them to
identify the problem and to develop the plan to address it together. Because there was no one having that conversation with
them, they got into a dark place from which escape seemed impossible.

| found that fascinating, because it's so easy to relate to, to understand. When things start to feel overwhelming or confusing, when
you don’t know how to get out of a situation: the gathering momentum can so easily push you in that direction, where it's terrifying.

These speakers went on to share what it was that had pulled them out of it, the things that they have had to establish in their life so
they don't go back into that dark place. One of the very common threads there was that they were just having continual
conversations with people who will be very real to them, people who are willing to say, “Hey, this is what | see, this is what'’s going on,
| see you starting to get into this place again, this is what | think we need to do to get out of it,” whether a therapist or a trusted friend.
That'’s what | love about the work that we do as mediators: because we get to do that on a small scale, where we are providing that

& WWW.INDIANAMEDIATORS.ORG O @ @INDIANAMEDIATORS



www.facebook.com/indianamediators/

clarity to people. So many people are willing to do the work, to do the hard stuff that it takes to get out of a difficult conflict - they
just need somebody willing to provide that clarity, to orient them, to help them to take those first steps in the right direction.

IAM: You've noted that, as existential health and safety increase, each party gains progressively better visibility into
repressed pain and inner conflict, which then can be addressed. However, that could reveal an unknown number of
further layers that need to be addressed. In general, at what point in that cyclic process have you found that mediation
needs to hand the proverbial baton to therapy?

CLARE: I'm not sure that there’s a clear line - I feel that this is more of an art question than a science question. I think that
most people should go through therapy, so I probably refer people to therapy as a default. To me, mediation and therapy or
counseling just kind of make sense together. As a mediator, my main task is to help the parties solve a specific, immediate
problem - but if that problem is caused by some kind of trauma for which someone needs therapy, then I let them know,
“Hey, I can work with you to resolve this immediate problem, but if we don't solve those deeper issues, then we're just going
to be playing Whack-a-Mole. If you want to get some kind of healing and closure on those deeper issues, here are some
people that I recommend.”

I've heard it said that 7 out of 10 adults have experienced some type of trauma to the point where it has changed their
behavior. So, I recommend therapy to most of my clients, just for closure and perspective on the conflicts through which
they’re going.

In summary, if you can tell that the conflict is coming from a deeper root, then it's probably appropriate to suggest therapy.
IAM: Tell us more about mediate.com and ODR - what you're current doing and what your vision is.

CLARE: My vision for mediate.com is a project on which I'm presently working - I'm calling it the Current Project (current,
like a river current). I see so many people come to mediate.com with stars in their eyes: they have the ability to change the
world, to be peacemakers. But so often, they just don't have that first steppingstone, they never can figure out where to start,
and they don't get traction - so they fizzle out and take some other job. These are people who are so passionate and have a
lot of potential to excel in the mediation world, but they just didn’t have anybody showing them what to do. They reach out to
us at mediate.com, but they get swept up in this current - hence, the name of the Current Project.

So, I'm making it a requirement for our members to mentor incoming members, to be a sounding board, to suggest articles
that they should read, to introduce them to others whom they should get to know, to point them to conferences that they
should attend, to refer them to potential clients. I'm also looking for better ways to connect with large-scale organizations
that have these massive amounts of cases that we could connect to our incoming members. Credit-card disputes, insurance
disputes, workplace disputes: these are great opportunities for apprenticeships, for new mediators to get their feet wet and
to hone their skills. That's my vision for mediate.com: building a better bridge, so when people join us, they have a path to
walk across; and when they have concerns, there’s already a bridge in place.

ODR is more of the platform side, the software side of mediation. We've been working a lot with the American Arbitration
Association on building these platforms that utilize Al to help courthouses with traffic court, debt collection, parenting-plan
renegotiation, and spousal-support programs. These platforms are targeted to people that just need an answer quickly, to
run their case through Al analysis that is backed by online mediators to identify and handle cases whose unusual nature
shouldn’t go through the standard intake process. We envision this hybrid, human-centered /Al-supported platform to
expand beyond court cases to insurance cases, hospital disputes, community mediation programs, ombuds centers, and
similar high-volume needs

IAM: 1t all sounds exciting! Thank you so much for your time today.

CLARE: Thank you as well!
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Down to Business

Your Network Is One of Your Greatest Mediation Tools - Why
IAM Membership Matters Beyond the Membership List

By Veronica Escobedo, Vice President, Indiana Association of Mediators,
Civil & Domestic Mediator, Armistice Medication LLC

As mediators, we spend much of our professional lives helping others to build bridges. But how often are we intentionally
building our own?

Mediation can sometimes feel like solitary work. Many of us spend long hours in private sessions, virtual meetings, drafting
agreements, managing difficult dynamics, and navigating emotionally charged conversations. While the work is deeply
meaningful, it can also feel professionally isolating, if we are not intentional about staying connected.

A recent Pepperdine University article on professional networking emphasized that authentic relationships are often one of
the most valuable investments professionals can make in their careers (Pepperdine Graduate School of Education and
Psychology, 2023). That message feels especially relevant to mediation.

Mediation Is a Relationship Profession

Many of us entered mediation through different paths. Some came from law, with others from counseling, education,
nonprofit leadership, ministry, public administration, or community service. Some are seasoned neutrals with years of
experience. Others are newer mediators, still finding their footing.

No matter where we are in our journey, professional connection matters. This is where the Indiana Association of Mediators
provides real value.

IAM is more than a professional listing or organizational membership. It is a living network of colleagues who understand
the nuances of this work - ethical dilemmas, impasse moments, difficult personalities, attorney dynamics, emotional
fatigue, and the evolving demands of dispute resolution practice. Networking within IAM means being connected to people
who speak your language.

Staying Sharp in a Changing Profession
Professional growth in mediation does not stop after certification. The legal landscape changes. Best practices evolve.

Court expectations shift. New social dynamics emerge in our cases. Technology continues to change how we conduct
mediations. And, practically speaking, mediators must stay on top of continuing education requirements.

For many of us, that means ensuring we meet CME obligations while also seeking learning opportunities that genuinely
strengthen our skills, not simply checking a compliance box. IAM creates opportunities to do both. Educational events,
reflective calls, conferences, committee conversations, and peer engagement all help mediators stay informed, sharpen
their practice, and remain current in a profession that is constantly evolving.

Research shows that strong professional networks contribute not only to career advancement, but to ongoing
knowledge-sharing, mentorship, and professional resilience (Forret & Dougherty, 2004). That matters in mediation.

The Practical Benefits of Networking
Professional networking is not just theoretical; it's practical. Sometimes it looks like:

» Finding a trusted co-mediator for a particularly complex case

= Learning how another mediator handles difficult counsel

= Discovering ADR opportunities in counties seeking qualified neutrals

* Receiving guidance on ethical questions

= Finding recommendations for document review resources

» Learning about high-quality CME opportunities

= Sharing strategies across domestic, civil, elder, workplace, or community mediation
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Sometimes the most helpful professional advice comes from a colleague who has simply “been there”

Networking Is Not Self-Promotion
For some, the word, networking can feel transactional. But mediation offers a different model. The strongest professional
communities are built not on competition, but contribution.

Serving on committees. Sharing knowledge. Writing articles. Participating in reflective calls. Volunteering. Encouraging
newer mediators. Asking thoughtful questions. These are all forms of professional leadership.

Research has found that networking is most effective when rooted in authentic engagement, trust, and mutual value and
not superficial self-promotion (Wolff & Moser, 2009). That philosophy aligns naturally with the values of mediation.

A Personal Reflection

Some of the most meaningful opportunities in my own mediation journey came not because I submitted an application into
the void. They came because I showed up. Because I volunteered. Because I joined conversations. Because I built
relationships with colleagues who generously shared their wisdom and experience.

IAM has been one of those spaces where professional development and genuine collegiality intersect in meaningful ways.
Sometimes the greatest value is found not just in formal training, but in the conversations before meetings, the
collaborative work behind the scenes, and the simple willingness of one mediator to help another.

An Invitation
If you are an IAM member who has been quietly observing from the sidelines, consider this your invitation.

= Attend a reflective call.

= Join a committee.

= Come to an event.

= Introduce yourself.

= Ask questions.

= Share what you know.

= Seek mentorship.

= Offer mentorship.

= Complete your CME requirements alongside colleagues who understand this work.

Because mediation may often be solo work, but it does not have to be solitary work. And sometimes the next opportunity,
insight, referral, or professional friendship begins with one intentional connection.
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Case in Point

Don’t Put the Cart Before the Horse: A
Practice Tip for Mediators Handling
Agreements Between Unmarried Parents

By Veronica Escobedo, Vice President, Indiana Association of Mediators |
IN Registered Civil & Domestic Mediator, Armistice Mediation LLC

One of the more encouraging matters a mediator may encounter is a case where the parties are already in agreement.
Not every family matter begins in high conflict. Sometimes parents come to mediation because life is changing - not
because the relationship has deteriorated, but because circumstances now require legal clarity.

Recently, I encountered a matter involving unmarried parents who had successfully co-parented for years without court
involvement. Their arrangement was informal, cooperative, and reportedly working well. However, one parent’s life
circumstances were changing - an upcoming marriage - and both parties wanted to formalize custody, parenting time,
and child support so that everyone had structure, enforceability, and peace of mind.

For a mediator accustomed to complex and contentious cases, this may feel refreshingly straightforward.
The parties may say:
*  “We already do 50/50”

*  “We're on the same page”
*  “We just need paperwork.

And that is exactly where the practice lesson begins.

The First Question Is Not About Parenting Time
When cooperative parents appear ready to memorialize an agreement, it can be tempting to jump directly into
parenting schedules, child support worksheets, and drafting proposed terms.

But before discussing substance, a mediator should understand the procedural posture. A threshold question in matters
involving unmarried parents is: Has legal paternity already been established? Followed by: If so, how? Specifically: Was a
paternity affidavit signed at the time of the child’s birth?

Mediators inexperienced with pro-se paternity cases may not realize the importance of this question. Parties often
respond with uncertainty:

= “Ithink so”
“He signed something at the hospital”
= “He’s on the birth certificate”

But assumptions are not procedural certainty. Under Indiana law, a paternity affidavit is a formal legal instrument
governed by Indiana Code § 16-37-2-2.1 (2025). The statute provides that a paternity affidavit may be executed through
either a hospital or a local health department. If completed properly, it can legally establish paternity without requiring
a separate court action. The statute also outlines requirements regarding execution, notice of legal consequences,
opportunities for consultation, and related procedural safeguards. (Justia)

This means that a mediator cannot assume that legal paternity exists based solely on a parent’s involvement in the
child’s life. A father may:

= have raised the child since birth,

» be actively exercising parenting time,
»  be financially supporting the child, or
= even be listed on certain records,
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and yet the procedural path may still require confirmation of legal paternity status before enforceable custody and
support agreements can move forward.

Practical Verification Steps

If the parties believe a paternity affidavit was signed but cannot locate a copy, Indiana offers practical ways to verify.
The Indiana Department of Health Vital Records Division allows eligible individuals to request a copy of a signed
paternity affidavit for $8.00, including online ordering options.

Alternatively, parties may contact the local health department in the county where the birth occurred.
For example, in Marion County, Marion County Public Health Department Vital Records provides voluntary paternity
establishment services for unmarried parents. According to the department:

= both parents must appear in person,

= valid current identification is required,

= appointments must be scheduled in advance (the last time I checked they were scheduling four-five weeks
away),

= the process takes approximately 30 minutes,

= the costs are:
> $35.00 for the record amendment
o $15.00 for the new birth certificate

Marion County lists contact information for scheduling paternity/correction matters through its correction specialist.
(marionhealth.org) This is, of course, specific to Marion County; procedures and availability may vary by county.

When There Is No Existing Paternity Establishment

In the matter I encountered, the parties were cooperative and ready to proceed. However, after clarifying the
procedural posture, it became apparent that legal paternity had not yet been formally established. That did not create
conflict - it simply changed the order of operations.

Rather than immediately moving into a mediated custody and support agreement, the father first needed to address the
threshold procedural issue through the appropriate channel. If their co-party is uncooperative, self-represented
litigants may need to file a Petition to Establish Paternity as their initial step. Mediators may ethically provide neutral
legal information by directing parties to resources such as Indiana Legal Help for court-approved forms and procedural
guidance, while remaining careful not to provide legal advice.

Practice Tip for Mediators

A cooperative case is still a legal case. The absence of interpersonal conflict does not eliminate procedural
requirements. One of the most valuable habits that any mediator can develop: resisting the urge to draft too quickly.
Before discussing:

= custody structures,

= parenting schedules,

= holiday rotations,

= child support calculations, or
= settlement language,

confirm that the legal framework necessary to support those agreements actually exists.
Sometimes effective mediation begins not with solving the conflict - but with making sure the parties are standing on
proper legal footing. Because in mediation, as in law, the cart should never come before the horse.

This article is intended for informational and educational purposes only and does not constitute legal advice. Mediators should remain
mindful of the distinction between providing legal information and providing legal advice within their professional practice.
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Q & A with

Beth Estes

IAM: Tell us briefly about your backstory and
journey before you became involved with
mediation.

BETH: Iwas a nursing assistant in ICU and open-heart
recovery for 15 years. I provided a lot of one-to-one patient
care, and I saw lots of trauma and other unfortunate
situations in the process. In the latter years, I returned to
school and completed my Bachelor of Interdisciplinary
Studies, then began my Master of Legal Studies program. I
completed my master’s degree while working at KidsPeace,
where I did case management and foster-parent

licensing - and I still work part-time there.

IAM: How did you first encounter mediation in a
meaningful way, and was it “love at first sight” or
a more gradual process of appreciation?

BETH: Iencountered and “walked out” a lot of basic
principles of mediation in an amicable divorce, but
thereafter mediation didn’t figure prominently in my
thinking. Years later, I saw an announcement on social
media for Kim Van Valer’s intensive course for mediation
training, and I decided to attend. Iresonated with so many
of the thoughts and inclinations - the mindsets and tools -
that were presented, and those reinforced many
foundations and sensibilities that I had carried with me for a
long time.

IAM: What were some of your early experiences
with mediation, and what did they teach you?

BETH: My private practice as a mediator started out
slowly and took a while to get established. Even so, [ began
to see a pattern of less damage being left in the wake of
divorce, of more successful coparenting - and a little
research supported that what [ was witnessing was a
common benefit of mediation. Ilearned that a lot of
animosity is the result of misconstruing context or
intention, or the result of misinformation that stems from
“listening to respond” instead of “listening to understand”
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I learned that identifying and
dissipating such animosity can

redirect a lot of conflict into far more amicable, productive
interaction.

IAM: How does mediation impact who you are and
what you do today, and how did you get to this
point?

BETH: I'm currently a mediation partner with Resolvium, a
national mediation firm - so mediation plays a very
important role. Working with foster parents and

biological parents in conflict can be very contentious, and
mediation can inform a smoothing of that process. While
teaching clients how to handle conflict differently, I
improved my own handling of it. Especially when I'm
tempted to become upset, I now work to manage my
responses, to try to find other perspectives and the bigger
picture.

IAM: How did you learn about IAM, and why did
you decide to become a member?

BETH: Kim, the trainer in my mediation class,
recommended IAM as part of the next steps as a mediator.
My initial motivation was to get additional exposure to
potential clients, along with ongoing education, training,
support - such as the Lunch-and-Learns and Reflective
Calls.

IAM: What have been your experiences with IAM
so far, and what are your aspirations for the future
with it?

BETH: My professional profile in the IAM directory helped
me to get some early work, for which I'm grateful. However,
I really enjoy the opportunities for continuing professional
education and networking. Especially when someone is
starting out, they often “don’t know what they don't know”
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IAM has exposed me to ideas and tools and met other needs that I didn’t even realize that I had, that I didn’t even
think to seek. Its offerings lay out a path of ongoing discovery - and it’s not just the formal programs, but also the
serendipitous opportunities for informal conversations with experienced mediators. The Reflective Calls are
somewhere in between those: intentional opportunities for serendipity.

IAM: For someone considering mediation - either as a new profession or as an adjunct to
whatever else they do — what advice would you give?

BETH: Be open to learning: new concepts, different styles, different cultures, different values or belief systems.
You'll be working with a wide variety of people, so you need to avoid being judgmental.

IAM: What else should someone know about you or about mediators?

BETH: 1had a somewhat meandering overall career path: medical, social work, legal, then finally mediation. I
count that “long and wide” journey not as an obstacle but as an enrichment. People contemplating becoming a
mediator should know that there’s not exactly one best or only journey to equip and prepare them, that there’s no
particular background or starting point that either guarantees or precludes success as a mediator. If you have a
heart for mediation, you can make good use of just about anything that you bring to the mediation table - and that
will make what you do, uniquely yours.

Geographic Distribution of IAM Members

Members of the Indiana Association of Mediators come from all over Indiana, with a few from states as far away as
California. Our virtual meetings and training make this geographically diverse community possible. Not
surprisingly, the highest concentration of our membership resides in the Indianapolis metropolitan area, with other
clusters in the South Bend /Elkhart community and around Lake County near Chicago.

1AM members by Indiana county
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Furthermore, our membership is divided fairly evenly between attorneys and non-attorneys, providing a diversity of
background and experience.

The Indiana Judiciary has recently reported on the nationwide attorney shortage and the specific challenges in
Indiana. The Indiana Association of Mediators wants to be part of the solution, by supporting the use of Alternative
Dispute Resolution whenever possible, to meet the needs of those in our communities in conflict with one another.

& WWW.INDIANAMEDIATORS.ORG O ® @INDIANAMEDIATORS



www.facebook.com/indianamediators/

Profession and Public

First-of-its-kind Mediation Clinic Hailed as Success

In the Fall 2025 issue of IAM’s Mediation Minute, mediators
from around Indiana were invited to participate in a pro-bono,
half-day, walk-in mediation clinic on February 21, 2026, in
Indianapolis at the Haverstick co-working space at the Church
at the Crossing. Within two weeks of this announcement,
organizers had more than enough mediators for the planned
number of disputes. So many mediators volunteered for the
event - some driving from as far away as Fort Wayne and
Lafayette to participate - that some mediators who were new
to the practice were paired with seasoned mediators.
Additional mediators floated freely throughout the event to
observe and to be on standby if needed.

This mediation clinic was the first of its kind in Indiana. The event was a collaboration between the Indiana State Bar
Association Pro Bono Committee, Pro Bono Indiana, the Marion County Family Court, and members of the Indiana
Association of Mediators. The Church at the Crossing was also a key player, providing not only the 30 rooms needed for
mediation but also security and printing resources.

The structure of the day was remarkably efficient, and feedback from volunteers and the judiciary was overwhelmingly
positive. While several parties were represented by legal counsel, most participants were unrepresented, and such
pro-se parties seemed to benefit most from the process. In all, twelve cases went to mediation, and nine were settled
that day. Paralegals from Avon, Danville, and the south side of Indianapolis volunteered to help with drafting of
agreements, which were then printed and approved by Judge Sheward on site. Those agreements were returned to the
court on Monday and scanned into the system by the judge’s staff.

The planning committee had worked for six months to identify and solve the logistical challenges with hosting such a
complex clinic. Pro Bono Indiana verified that all volunteer mediators were on the Indiana mediator registry, then
provided professional liability insurance for them. Two weeks prior to the event, mediators were sent their assigned
cases to check for conflicts of interest. Each mediation session was assigned two rooms, to keep parties separate or
together as the parties required. Given all the moving pieces, planners were pleased with how smoothly the event went.

Marion County Family Court also played an important role, without which the event could not have taken place. The
court intentionally selected cases that were appropriate for the event. Any cases with domestic violence or protective
orders were screened out, as were more complex disagreements that would require more than four hours. Parties were
ordered to appear in person, with no cost for their participation. Despite efforts to the contrary, one party did show up
with a protective order, but onsite security and an abundance of rooms allowed this case to continue.

The event was held on a Saturday, which worked well for the availability of most parties and of space at the Church at
the Crossing. While feedback from attorneys representing clients was overwhelmingly positive, some did ask planners
to explore hosting a future clinic on a weekday. Planners are considering how this might be accommodated.

Tarah Baldwin, co-chair of the Pro Bono Committee of the Indiana State Bar Association, looks forward to hosting more
of these clinics in the future - especially in additional counties. The success of February’s inaugural clinic in Marion
County required close collaboration, meticulous planning, and generous support from Pro Bono Indiana, the Indiana
State Bar Association, members of the Indiana Association of Mediators, the local judiciary, and the local community (in
the form of the Church at the Crossing in this case). Individuals or organizations who are interested in having a similar
clinic in their county can get further information from IAM by emailing president@iamboard.org.

The event organizers were pleasantly overwhelmed by the tremendous support from Indiana mediators, who
demonstrated such strong desire to give to their community. IAM members can feel proud of how their profession
helped those in need at the February clinic.
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ADR Programs for Indiana Counties
ADR Fund Plans

B Gl Spgadmind

Flan Inucdive

In 2003, the Indiana Assembly authorized the establishment of Alternative
Dispute Resolution (ADR) plans for domestic-relations cases in all counties
in Indiana. Counties with active ADR plans collect a $20 fee on filings for
legal separation, paternity, and dissolution of marriage - and individual plans
may also assess additional copayment fees. All such fees go into an ADR
fund that underwrites a variety of services to those with modest means,
including mediation of cases, training in mediation (in exchange for
managing a specific number of cases), parental counseling (such as
conflict-resolution and anger-management classes), parenting coordinators,
and (as of 2023) Guardian ad Litem fees.

As of May 2026, there are 45 counties with an approved ADR plan, 45 with no
plan, and two with plans that are inactive.

The Indiana Judiciary’s Office of Court Services offers resources to support
counties in developing an ADR plan that best suits their specific needs,
primarily to provide services to those with limited financial means. By law, a
majority of the judges overseeing domestic-relations cases in a county must
approve its proposed ADR plan, which then must be reviewed and approved
by the Office of Judicial Administration prior to implementation. Counties
with approved ADR plans must submit an annual report on the plan’s
activities.

The Indiana Association of Mediators believes strongly in the value of trained, neutral third parties who support families
as they move through the disputes that bring them to court - and an ongoing objective for IAM is helping to build
capacity to meet the mediation needs of counties throughout Indiana. Look for upcoming articles in IAM’s Mediation
Minute that profile ADR plans and how they work in various Indiana counties.

Indiana's ADR Rules: Progressive, Practical, and Often Overlooked

I have been engaged by Thomson Reuters and
Westlaw to add annotations, commentary, and
case law to the Indiana Rules on Alternative
Dispute Resolution Annotated, with a focus on
how the rules apply through the lens of a
domestic mediator. The ADR Rules cover both
civil and domestic relations cases, but those

By Matthew Carroll, Immediate Past-President,

Mediation; Adjunct Faculty, Northwestern
University School of Professional Studies and
Aurora University; Supreme Court of Indiana
Registered Mediator and Expert Trainer

two worlds do not always look the same in

practice. Many legal professionals, both inside and outside Indiana, do not know what we have here. Lawyers and
judicial officers who do not regularly practice in ADR sometimes treat our rules like a footnote or are frankly not familiar
with the rules and our processes. Out-of-state attorneys are often surprised to learn that Indiana has been quietly
building one of the more thoughtful ADR frameworks in the country since 1992.

Sitting with the rules at this level of depth has reminded me that we do not usually use the word progressive when we
talk about Indiana government. But one could argue that the ADR Rules are exactly that. Whether the motivation was a
desire to keep government out of people's lives, or a practical need to ease the burden on the courts and help judges
manage their dockets, the result is a framework that gives parties real options and real protection. That is something
worth recognizing, regardless of how we got there.

A Rule You Will Not Find Many Other Places

Indiana Association of Mediators; Owner, Keystone

One of the rules that best illustrates how Indiana thinks about mediation is Rule 2.7(F). It is a rule that lets the mediator,
with the parties' permission, draft and file documents to the courts in a domestic relations case. The mediator can draft
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any mediated agreements, a summary decree of dissolution or legal separation, a verified waiver of final hearing, child
support calculations, and an income withholding order. Only a handful of states allow non-attorney mediators to draft
legal documents and submit them to the court at all. Indiana is one of them.

That kind of trust did not appear out of nowhere. The Indiana State Bar Association's Legal Ethics Committee
addressed mediation early on, in Opinion 5 of 1992, and concluded that mediation is not the practice of law. The
committee pointed to two things. First, the Indiana Supreme Court itself opened mediation to non-attorneys when it
adopted the ADR Rules. If non-attorneys are permitted to mediate, then mediation could not be the practice of law.
Second, the nature of mediation is fundamentally different from representing a client. The attorney advocates with
commitment, dedication, and zeal on behalf of one party. The mediator works as a neutral and represents no one. That
distinction is the foundation that 2.7(F) is built on.

The drafters of Rule 2.7(F) saw the merit in letting mediators do this work. For families, it is convenience in the truest
sense. Two people who have already done the hard work of reaching an agreement do not have to go hire a separate
attorney to translate that agreement into the documents the court needs. The mediator who helped them get there can
put it into agreement form and submit it directly to the court for their review. Indiana goes a step further than most
states by also allowing parties to file a verified waiver of final hearing, which means the court can approve their
dissolution without requiring them to come to court for a hearing they no longer need. That is one less day off work,
one less round of stress, and one more reason families actually finish what they started in mediation.

The Pushback and the Bias That Comes With It

Rule 2.7(F) has not been universally embraced. Some attorneys and judicial officers have pushed back on the idea that a
mediator, especially a non-attorney mediator, should be able to draft documents that get filed with the court. The
pushback often shows up quietly: a judge who insists on seeing the parties or their attorneys before approving an
agreement; a clerk who questions whether the mediator can submit anything at all; an attorney who tells a client that
the mediator's drafted agreement has no value or isn't legal because it was not prepared by a lawyer. None of these
reactions reflect what the rule actually says. They reflect a bias.

The bias is not new. When the ADR Rules were first adopted in 1992, family lawyers expressed concern that domestic
mediators would take work away from them. That concern has quietly traveled through the decades. A judicial officer
in the State of Indiana once told me, plainly, and to my face, that they do not agree that the state allows me to do the
work I do for my clients. In their view, only an attorney should be doing this work. I have thought about that
conversation more than once over the years. What mattered to the judicial officer in front of me was not the rule. It
was a long-held bias about who should be allowed to do this kind of work.

Some of that bias comes from a real concern. Drafting documents that affect families is consequential work, and it
should be done accurately. There are many legal ramifications that the parties may not consider when they ask the
mediator to submit their agreement to the court. But the same concerns can become a reason to dismiss what
mediators do, even when the rule explicitly allows it and the parties have agreed to it. There is also something the legal
profession does not always acknowledge; most attorneys never had an agreement writing course in law school. Writing
as a neutral is a different discipline. It uses fewer legal terms, more plain language, less subjective terms, and a neutral
voice and terminology that belongs to the parties. A mediator drafts to reflect what the parties decided, in language
they can both read and understand. This may be an area where I see the Indiana Supreme Court could address in future
modifications to the ADR Rules perhaps by adding a mandatory neutral agreement writing component for all registered
mediators.

When the Rules Address the Biases

When questions about who should be allowed to do this work come up, I find it helpful to go back to what the rules
actually say. Rule 2.5(B) governs who can register as a domestic relations mediator in Indiana. To register, a domestic
relations mediator must be either an attorney in good standing with the Supreme Court of Indiana, or a person with a
bachelor's or advanced degree from an accredited institution. They must complete forty hours of approved domestic
relations mediation training, and they must continue their education on an ongoing basis.
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Rule 2.7(F)(1) is precise about what the mediator can and cannot prepare. The mediator may prepare "a written
mediated agreement reflecting the parties' actual agreement." Reflecting. Not authoring. Not advocating. The
agreement belongs to the parties. The mediator is recording what they decided. The content is theirs. Some judges
who are less familiar with mediation assume the mediator is writing on behalf of one party, or both parties, which would
make the mediator an advocate. That is not what the rule says, and it is not what the mediator is doing. The mediator's
name on the document does not make the mediator the author of the agreement or take responsibility for its contents
any more than a court reporter is the author of a court transcript.

Most judges I have worked with appreciate the rules and apply them as written. They understand that a registered
domestic relations mediator, attorney or not, has met the educational, training, and continuing education requirements
the Court itself put in place. They see what mediation does for families and for their dockets. The bias I described in
the previous section is real, but it is not the norm. The norm is judicial officers who trust the framework the Indiana
Supreme Court built and let the rules do what they were designed to do.

What the Mediator Does, What the Mediator Does Not Do, and Why It Works

A mediator provides legal information, not legal advice. The distinction matters. Information is general. Advice is
specific to one party and advises them what to do. The mediator can share guidelines, statutes, and laws that apply to
the issue in front of the parties. What the mediator cannot do is interpret what those guidelines, statutes, or laws mean
for one party's case. Sharing the norms helps parties make educated decisions on their own. Interpreting them crosses
into the practice of law. Rule 2.7 is clear on this point. The mediator is not providing legal advice and recommends that
parties seek or consult their own legal counsel if they believe they need it.

That is why an attorney review of a mediated agreement is generally a good idea. A reviewing attorney can spot issues
the parties did not consider, explain legal ramifications, and make sure the agreement protects their client's interests.
Most parties benefit from that step; but the rules do not require it. Parties have a choice. If they have weighed the
trade-offs and want the mediator to submit the agreement without independent legal review, they can. That is their
right and their decision. The mediator's job is to make sure they understand what they are choosing, not to override the
choices they make.

Within that framework, the mediator's role has clear limits. ADR Rule 2.7(F) does not permit a mediator to file Motions
or Appearances. A mediator does not represent parties in court. A mediator is not a party to the case. The mediator is
a neutral. Rule 2.7(F) gives the mediator the ability to prepare and tender certain documents on behalf of the parties'
agreement, but it does not turn the mediator into counsel. That distinction protects the integrity of the process and the
parties who rely on it.

When the framework works, the results are remarkable. Parties resolve matters on their own terms. They build
agreements that fit their family, their finances, and their unique situations, and are often durable with very few filing
post-decree matters. They walk out with something they helped create rather than something that was imposed upon
them. That is the strongest argument for mediation, and it is one of the main reasons Indiana built the rules the way it
did.

The Framework Is Here

Indiana's ADR Rules have been doing quiet, steady work since 1992. They give parties options, they protect
confidentiality, they trust mediators to do work other states often reserve for attorneys, and they give families a real path
to resolve their disputes on their own terms. The framework is here. The question is whether we are using it well, and
whether the people applying it understand what it actually says.

[ am proud of these rules, and I am proud to practice under them. They allow me to provide my clients with a service
that helps them during what is often the most difficult time in their lives. That is not a small thing.

If you have not read the Indiana Rules for Alternative Dispute Resolution recently, or ever, they are publicly available at
https: //rules.incourts.gov/Content/adr/default.htm. I would recommend taking the time.
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June

IAM Board of Directors Meeting

IAM Reflective Call

Juneteenth (Federal holiday)

July

Independence Day (federal &
Indiana holiday — observed)

Independence Day (Indiana
holiday)

IAM Board of Directors Meeting

40-Hour Domestic Relations
Mediation Training (Hackenberg/
Hylton, Carmel IN)

IAM Reflective Call

40-Hour Domestic Relations
Mediation Training - Continuation
(Hackenberg/ Hylton, Carmel IN)

August

IAM Board of Directors Meeting

IAM Reflective Call

September

IAM Lunch-and-Learn Webinar

Labor Day (federal & Indiana
holiday)

IAM Board of Directors Meeting

IAM Reflective Call

Just over the horizon

=  October 9th: IAM Fall Conference
= TBA: 1AM Annual Meeting

Always check the IAM website
(https://indianamediators.org) for additions,
corrections, or further details for scheduled events.
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